For Release B-1902
Saturday, Noverber 7, 1942 :

UNITED STATES DEPARTMENT OF LABOR
WAGE A¥D HOUR DIVISION
NEW YORX, NEW YORK

Title 29 = Labor .
Chapter V - Vage and Hour Division

NOTICE OF OPFCRTUNITY TO PETITION FCR REVIEW OF THE
DETSERVITATION DENYLING THE APPLICATION FOR EXEMPTION :
OF THE PROCURING, HAULING, HANDLIWG, COOLING, CANDLIWG,
GRADI!IG, PACKING, AMD SHIFPING OF EGGS IN THE STATES OF
ICWA, MINNESOTA, NORTH DAKOTA, AND SOUTH DAKOTA FROM
THE VAXIMUM LOURS PROVISIONS OF THE FAIR LABOR STAFDARDS °
ACT OF 1938 AS AN INDUSTRY OF A SEASONAL NATURE PURSUANT
TO SECTION 7(b)(2) OF THE ACT AND PART 526 AS AMENDED
. OF THE REGULATIONS ISSUED THEREUNDER

WHEREAS, an application was filed by sundry parties for exemption of the
procuring, hauling, handling, coocling, candlings, grading, nacking, and shipe
ping of eggs in the Stetes of Icwa, Vinnesots, Jorth Daketa, and South Dakota
from the maximum hcurs proviciohs of the Fair Tabor Standards Act of 1938 pur-
svart to section 7(L)(3) of the Act ard Fart 505, es amerded, ¢f the regula=
tions issued theresunder; end

WIEREAS, the Administraftor of the Wage and Hour Division gave notice of a
public hearing to be held ot Hotel Nicollet, Minneapolis, Mimmesota, on February
10, 1942 before r, lMarshall S. Spaulding, @ duly auvbthorized representative of
the Administrator, who was authorized to take testimony, hear argument, and
determines :

"Whether the procuring, hauling, handling, cooling, candling, grading,
packing, and shipping of eggs in the States of Iowa, Minnesota, North
Dakota, end South Dakote constitutes a separate branch of the egg
industry and is of & ssasonal nature within the meaning of section
7(b)(3) of the Act and.Part 526 as amended of the regulations issued
thereunder, and if so the appropriate limits of that branch of the
industry"; and

WHEREAS, following such bearing the said representative of the Adminis-
trator duly made his findings of fact and determined as follows:

"le Although comprehensive data cre not available, it appears that
many establislments engaged in procuring, hauling, hendling, cooling,
candling, greding, pecking, and shipping of eggs in the States of
Iowa, Minnesota, North Dakcta, and South Dakota receive for ‘packing
50 percent or more of their totel aunual receipts of eggs during a
period of 14 woclks cach year,

"2+ For the country as a whole, establishments cnguged in the pro-
curing, hauling, handling, cooling, chandling, grading, packing, and

shipping of eggs recszive loss than 50 percent of their totel ennual
roceipts of oggs during the peak 14 wocks of the yecar.,
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"2, Eggz handling establishments, wherever loceated, carry on the same :
or similar operations and compete for the sane marlkets in wvarious 4
parts of the country,"

"le ' A large proportion cf the establishmeuts which engags in thessc

egg handliag operations also engage in handling poultry or dairy
products and in other operationss Any one or more of these activities
are carried on substantially throughout the year; the peak activity in
egg handling occurring in the spring and the peak activity in the ‘
handling of poulbtry occurring in tho swmer and fall, With very fow
exceptions, the same employces arc used to carry on all these operations,

"Se The procuring, hauling, handling, cooling, candling, grading, vack-
ing, and shipping of eggs in the States of Iowe, Minnesoba, North Dakota,
and South Dakota does not constitutoe e scparable branch of the egg hane
dling industry within tho meaning of section 7(b)(3) of the Fair Labor
Standards Act and Port 526 cof the resulations issued therounder,

"6, The procuring, hauling, handling, cooling, candling, grading,
packing, and shlpnlng of o5es in the States of Iowa, mlnnouoth, North
Dakota, and South Dakota is not an industry of a seasonal nature
within the meaning of seotion 7(b)(3) of the Aet and Part 526 Of the
rogulations,

"The applicotion is deniod;™ and

WHEREAS, said findings ond debterminotion were duly filed with the Adminis-
trator on October 29, 1942, at the National Officc of the Wage and Hour Division,
165 West 46th Strect, New York, Now York, and arc available for examination by
all interested partics;

NOW, THEREFCRE, pursuant to tho provisions of section 526,7 of tho afore=
said regulations notice is hereby giveon that eny person aggrieved by the said
detormination may within fifteen days aftor tnc date this notico appears in ¢«
the Federal Roglutex file o pot;tloﬁ.with the Administrator at the Natiomal
Office of tho VWage and Hour Division rcqguesting that he review the action of
the said roeprescentative upon the record of the hearing, Such petition shall
set forth tho brounds upon which the petition for reviow is basodes

Signed at Wew Tork, New York this 4th doy of Novembor, 1942,
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L. Metcalfe Walling, .uhlnlstﬂﬂtoq
fage and Hour Division ’}
« S. Department of Labor //
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