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•IJNITED STATES DEPARTLffiNT OF LABOR 
WAGE AND HODR DIVISION - , r ^ --: .n .̂ rrgt 7 'p-u':'; 

NEVi' YOPX, NEliY YORK " '' ' " ' . . 

yr-i 'b. ' - i i : ' T i t l e 29 - Labor ' - ;^=Ui;..v:. •£-;-«. 
PP--'J^-i'. 'iti: C h a p t e r V - V'age and Hoiir D i v i s i o n ;? '̂ -i-A -;:'•>;...'.v; 

'-i< .̂l ' ' : '-:'•••-' -^Ji-r- .', . , • . • . , * "A v«?V 

.. ; ; NOTICE OF OPFORTU&HTY TO PETITION FCR REVIEW OF THE 
r-. f 1 DETERluNATION DENYING THE APPLICATION FOR EXEMPTION 
?•-•- • OF THE PROGVfRING, PAULIiiG, H/^NDLING,' COOLING, CAIMDLING, 

GRADING, PACKING, AND SHIPPING OF EGGS IN THE STATES OF 
• , -P - ICIiA, MINNEoOTA, NORTH DAl̂ OTA, AND SOUTH DAKOTA FROM . "••' 
'1 : • ! THE NAXrj\aUM I..O>.IRS PROVISIONS OF THS FAIR LABOR STANDARDS ' 

; V- • ACT. OF 1953 AS AN INDUSTRY OF A SEASO/Vj;. NATUTIE PLT.SUANT . 
'- •T'.̂  TO SECTION 7 ( b ) (3) OF THS ACT AI'ID PART 526 AS AI\!ENDED . -:, 

•,V . OF THE RE':^IATIONS ISSUED THEREUNDER " • •.;•;; 

?i3MiE/iS, an a p p l i c a t i o n was f i l e d by sur.c?ry p a r t i e s fo r exempt ion of t h e 
p r o c u r i n g , h a u l i n g , h a n d l i n g , c o o l i n g , candlin."-, g r a d i n g , p a c k i n g , and s h i p 
p i n g of eggs i n t h e H t a t e s o f Ic^'/a, N i n n o s o t a , Nor th D a k o t a , and Sou th Dakota 
frcfm t h e maximum, hour.? o r o v i s i o n s c f t h e F a i r Labor S t a n d a r d s Act of 1958 p u r 
s u a n t t o s e c t i o r 7(pb)(r,) of t h o Act ai.d .Fart G'..:'o, a s amerdsd , Pf t h e r e g u l a 
t i o n s i s s u e d t h e r e u n d e r ; and 

MIERFoAS, t h e AdT;-.i-d s t r a t or of t h e Vfege a.nd Hour D i v i s i o n gave n o t i c o of a 
p u b l i c h e a r i n g t o b e h e l d a t H o t e l l ^ i c o l l e t , M i n n e a p o l i s , M i n n e s o t a , cn F e b r u a r y 
1 0 , 1342 b e f o r e Mr, MarshE^ll S . S p a u l d i n g , a d u l y a u . t h o r i z e d . . ' e p r e s e n t . a t i v e of 
t h e A d m i n i s t r a t o r , v/ho was a u t h o r i z e d t o t a k e t e s t i m o n y , h e a r argxcnent , and 
d e t e r m i n e : ^ 

'i.,- t . a s f t - • -.. -•: " , . • ' . « . ' ••• - ' •.:. , . -'?•'-:^-r^cyr. '.v-.;.? 
-y: "Wiiether t h e p r o c u r i n g , h a u l i n g , ? i and l i ng , c o o l i n g , c a n d l i n g , g r a d i n g , 

.> p a c k i n g , and s h i p p i n g of egî ;̂s i n t h e S t a t e s of Iowa, M i n n e s o t a , N or th 
D a k o t a , and Sou th Dakota c o n s t i t u t e s a s e p a r a t e b r a n c h of t h e egg 
i n d u s t r y and i s of a s e a s o n a l n a t u r e v / i t h i n t h e m.eaning of s e c t i o n 
7 ( b ) ( 3 ) of t h e Act and. p a r t 526 a s am.o-aded of t h e r o g - a l a t i o n s i s s u e d 
t h e r e u n d e r , and i f so t h o a p p r o p r i a t e l i m i t s of t h a t b r a n c h of t h e -"'.f-s 
i n d u s t r y " ; and - . •••. -

7JHERR/1S, f o l l o v / i n g s u c h b e a r i r i g t h e s a i d r o p r o s o - n t a t i v e of t h o A d m i n i s 
t r a t o r d u l y mado h i s f i n d i n g s of f a c t and d e t e n n i n e d a s f o l l o v / s : 

"1» Al though co.':iprel-ie-nsivo d a t a r.ro n o t a v a i l a b l e , i t a p p e a r s t h a t , :, 
many e s t a b l i s h m e n t s engaged i n p r o c u r i n g , h a u l i n g , hand l i - ag , c o o l i n g , ; • 
c a n d l i n g , g r a d i n g , p a c k i n g , and s h i p p i n g of egg's i n t h e S t a t e s of ' . 
lovra, Minner :o ta , Nor th D a k o t a , and Sou th Dakota r e c e i v e f o r ' p a c k i n g 

•••:-:'' 50 p e r c e n t or m.cro O.L t h e i r t o t a l annual, r e c e i p t s of oggs d u r i n g a 
p o r i o d of 14 v/ocks each y e a r , 

" 2 . For t h e c o u n t r y a s a 'iTholo, e s t a b l i s h m e n t s onguged i n t h e p r o 
c u r i n g , h a u l i n g , h a n d l i n g , c o o l i n g , c h a n d l i n g , g r a d i n g , p a c k i n g , and 
s h i p p i n g of eggs r e c e i v e l e s s t h a n 50 pe rcon ' t o f t h e i r t o t a l a n n u a l 
r e c e i p t s of eggs d u r i n g t h e p e a k 14 v/oeks of t h e y e a r , , ?• •-.,,•'. -.. 
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"3. Egg handling establishme^.its, wherever located, carry on tho sane 
or similar operations and compete for the ss.ne .markets in various 

. parts cf tho countrv," , ..- -,-,M . • -.:--•-.:------

"4,-'A large proportion cf the establislimeuts which engago in these 
egg handling oporations also engage in handling poultry or dairy 
products and in other operations. Any one or more of these activities 
are carried on substantially throughout the year; the peak activity in 
Ggg hp^ndling occurring in the spring and the peak activity in the 
handling of poultry occurring in tho summer and fall, Y«'ith very few 
exceptions, the srcn.e employees are u.sed to carry on all these operations, 

"5, The procuring, hauling, handling, cooling, candling, grading, pack
ing, and shipping of eggs in the St'itcs cf Iowa, Mirj:.esota, North Dakota, 
and South Dakota does not constitute a separable branch of tho egg han* 
dling industry v.'ithin tho meaning of sectioft. 7(b)(3) of tho Fair Labcr 
Standards Act and Part 525 cf the regulations issuod theroundor, 

"6, The procuring, liauling, handling, cooling, ca-.-.dli.ng, grading, 
*• packing, and shipping of eggs in the States of lovra, Minnesota, North 

Dakota, and South Dakota is not an industry cf a seasonal nature 
* v/ithin the meaning of section 7(b)(3) of tho Act and Part 526 Of the 

.••S regulations. 

''The applicp.tinn is denied;" and ;"£'^-'T#'t<*-'4»f 

VfHEREAS, sa id f indings and deter ra ina t ion v/ere duly f i l e d wi th 'bho Adm.inis
t r a t o r on October 29, 1942, a t t he Nat ional Offico of 'the Wage and Hour Div i s ion , 
165 West 46th S t r e o t , New York, Now Y'ork, and a r e a v a i l a b l e for exfur.ination by 
a l l i n t o r o s t o d p a r t i e s ; ,i, - . .., .,,,-, •.£.„„• ^;-

NOW, THEREFORE, pursuant t o t ho p rev i s i ons of s e c t i o n 526.7 of tho a f o r e 
sa id r e g u l a t i o n s no t i co i s horoby given t h a t any person aggr ieved by t h e sa id 
de to rmina t ion may v/ i thin f i f t e e n days a f t o r t ho da te t h i s no'tico appears i n r < 
t h e Federa l Registei" f i l e a p e t i t i o n v/ith tho Adm.inistrator a t tho Nat ional 
Office of tho Wago and Flour Div is ion r e q u e s t i n g t h a t he review the a c t i o n of 
t h e sa id r e p r e s e n t a t i v e upon t h e record of tho hear i 'ng. Such p e t i t i o n s h a l l 
s e t f o r t h t ho grouxids ixpon which t h e p e t i t i o n for rovi.-jw i s basod^ii'.'.. .>->. :;.•• 

Signed a t Ncv/ York, Nevr York t h i s 4th day of Novenbor, 1942, 

•>: / ~ ^ . , , , . _ 

^'• " ^ \Myy&ycMi:^.' 
%*••"• '-•••"••- , ^ L . Metcalfe Waning' , A/lmintstyat-oi? -• ' Vvage and Hour Div is ion 

U. S. Depar'bment of Labor 
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